I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S
I N RE:

JACK L. WHI TE and
RUTH A. VHI TE,

) Bankruptcy Case No. 89-40003

N’ N’

Debt or s.

JACK L. WHI TE and
RUTH A. WHI TE,

Pl aintiffs,

VS. Adversary Case No. 93-4104
LARRY STULTS, Adni nistrator of
the Estate of Opal Stanza;
JACK L. WHITE, Executor of the
Estate of El bert Stanza;

UNI TED STATES OF AMERI CA,

| NTERNAL REVENUE SERVI CE;
FARMERS HOVE ADM NI STRATI ON,;

FI RST NATI ONAL BANK | N TOLEDG;
DON STEWART; LELAND SCOTT,;
BRADBURY GRAI'N, I NC.; KELLER
PROPERTI ES, INC.; and, BOB G
KEARNEY, Chapter 12 Trustee,

Def endant s.

N N N N N N N N N N N N N N N N N N N N N N N N

OPI NI ON

Thi s matter havi ng conme before the Court on a Motion for Sunmary
Judgnent filed by Defendant, Larry Stults, Adm nistrator of the
Estate of Opal Stanza, and Responses thereto filed by Plaintiffs and
Def endant, First Nati onal Bank i n Tol edo; the Court, havi ng heard
argument s of counsel and being otherwi se fully advised in the
prem ses, nakes the fol I owi ng fi ndi ngs of fact and concl usi ons of | aw

pursuant to Rul e 7052 of the Federal Rul es of Bankruptcy Procedure.



Pur suant to agreenent of the parties, the material factsinthis
matter are not indispute. As such, thematter isripefor summary
j udgment pursuant to Rul e 7056 of t he Federal Rul es of Bankruptcy
Procedure.

On January 9, 1979, Opal Stanza died testate i n Cunberl and
County, Illinois. At her death, Opal Stanza was t he owner of two
parcel s of real estate in Cunberland County, Illinois, which passed
to her heir, El bert Stanza, who subsequent|y passed away | eavi ng t he
real estate in questiontothe Plaintiffsinhis WIIl. The real
estate passed to El bert Stanza's | egatees, Plaintiffs herein,

i nmedi ately at the time of hisdeath. Inre Cheanow eth, 132 B. R

161 (Bankr. S.D. Ill. 1991), aff'd. at 3 F.3d 1111 (7th dr. 1993).
Once thereal estate passedtothe Plaintiffs herein, they obtained
a vested interest which was subject only to certain powers of the
estate admnistrator tosell thereal estatein question for purposes
of satisfyingestateclains. IIl. Rev. Stat., Chap. 110% § 18-14
and 8§ 20-4 (1979).

At thetinmethat the Plaintiffs hereinfiled for bankruptcy
relief under Chapter 12 of the Bankruptcy Code i n January 1989, the
real estate inquestion becane property of the bankruptcy estate
pursuant to 11 U. S. C. 88 541 and 1207. 1n 1989 and 1990, the real
estate in question was farned, and i ncone was derived fromthe
farm ng operation in the anount of $14,961.89. These funds were
pl aced i n an escrowaccount with the attorney for Def endant, Larry
Stults, and are the subject of the present Mdtion for Summary

Judgnent. Inhis Mtion, the Admnistrator of the Opal Stanza Estate



seeks to have the crop proceeds in question used to satisfy
adm ni strative expense cl ai ns of Opal Stanza's probate estate. In
support of this proposition, hecites 88 18-14 and 18-20 of the 1979
[I'1inois Probate Act for the propositionthat the noney inthe estate
or noney derived fromestate assets is chargeable with the clains
agai nst the estate, expenses of adm nistration, estate inheritance
taxes, and ot her enunerated expenses.

As in a previous Opinion and Order entered by this Court in
regardto a Motion for Sunmary Judgnent fil ed by Def endant, United
States of Anerical/lnternal Revenue Service, the Court finds that the
real estate in question had passedtothe Plaintiffs free of any
liens or charges at the tinme of the bankruptcy filing herein, and,
as such, saidreal estate was property of the Debtors' bankruptcy
estate pursuant to 88 541(a) (1) and 1207 of t he Bankrupt cy Code.
G ven this finding, the Court al so concl udes that the income derived
fromthe crops grown onthe real estate during the years 1989 and
1990 was al so property of the bankruptcy estate pursuant to 11 U S. C
§ 1207. The only rights which the Adm ni strator of the Opal Stanza
Est at e had concerning sal e of thereal estatein questionto satisfy
cl ai ms of the Opal Stanza probate estate had expired pursuant tolll.
Rev. Stat., Chap. 110% 1 20-4(c) (1979), inthat the Adm nistrator
had failedto sell thereal estatewithinthree years of the date of
t he deat h of Opal Stanza. G venthat thereal estate passedtothe
Pl aintiffs/Debtors herein free of any charges or other |iens, the
Court can easily find that the income derived fromcrop sal es

follow ng the date of Debtors' bankruptcy petition was clearly



property of the bankruptcy estate pursuant to 8 1207(a)(1). As such,
it is not reachable by the probate estate for paynment of its
adm ni strative expenses.

Even though the Adm nistrator of the Opal Stanza Estate
presently hol ds t he noney i n question, the Court finds that heis
nmerely a custodi an as definedin 11 U.S.C. § 101(11) and, as such,
shoul d be conpel l ed to turn over the crop sal e i ncone fromt he years
1989 and 1990 to the Debtors' bankruptcy estate.

Evenif the Court weretofindthat the crop sal e proceeds in
guesti on were not property of the bankruptcy estate and t hus subj ect
tothejurisdictionof the Probate Court, said funds coul d not be
used to pay the adm ni strative expenses for which they are sought to
be used. Pursuant to the Principal and I ncone Act found at 760 | LCS
15/1, et seq., all expenses incurred in connection with the
settlenment of a decedent's estate shall be charged agai nst the
princi pal of the estate. See: 760 1LCS15/6(a). The predecessor
tothis sectionis foundat 8 5 of the Principal and | nconme Act of
1941, IIl. Rev. Stat., Chap. 30, § 163 (1979), and it has been held
t hat this version of the Principal and | ncone Act precl udes use of
farmi ncone during probate adm ni stration for the paynment of expenses

of adm nistration. See: Mtter of Estate of Enright, 106 I11.

App.3d 914 (4th Dist. 1982). See also: Estate of Hall, 127 111.

App. 3d 1031 (4th Dist. 1984), holding that Enright is still
appl i cabl e under the 1982 versi on of t he Act and agai n hol di ng t hat
farmincone during adm ni strati on was not avail abl e for t he paynent

of expenses of admnistration. Inthe present case, it is clear that



t he noney whi ch i s sought to be used by t he Adm ni strator for paynent

of probate estate expenses isincone asthat termis definedin§
4(a) of the Principal and I nconme Act. G venthis finding, the Court
concludes that, evenif these crop sal e proceeds were not vestedin
the Plaintiffs/Debtors and were not clearly property of the
bankrupt cy estate, these proceeds woul d be i ncone earned during t he
adm ni stration of the Opal Stanza Estate and coul d not be usedto
sati sfy expenses of adm nistrationinthat estate. As such, the
Debt or, Jack Wi te, as sol e devi see of El bert Stanza, who in turn was
t he sol e heir of Opal Stanza, would be entitled to the crop sale
proceeds now hel d by t he Adm ni strator of the Opal Stanza Estate
wi t hout deduction for paynment of any expenses of adm ni strati on,

i ncluding estate and i nheritance taxes.

Based upon t he undi sputed facts inthis matter and the Court's
concl usions of law, the Court finds that the Motion for Summary
Judgnent filed by Defendant, Larry Stults, Adm nistrator of the
Estate of Opal Stanza, filed on July 15, 1994, nust be deni ed.

ENTERED: August 5, 1994.

GERALD D. FI NES
United States Bankruptcy Judge



I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S
I N RE:

JACK L. WHI TE and
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Debt or s.

JACK L. WHI TE and
RUTH A. WHI TE,

Pl aintiffs,

VS. Adversary Case No. 93-4104
LARRY STULTS, Adni nistrator of
the Estate of Opal Stanza;
JACK L. WHITE, Executor of the
Estate of El bert Stanza;

UNI TED STATES OF AMERI CA,

| NTERNAL REVENUE SERVI CE;
FARMERS HOVE ADM NI STRATI ON

FI RST NATI ONAL BANK | N TOLEDG;
DON STEWART; LELAND SCOTT,;
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ORDER

For the reasons set forth in an Qpinion enteredonthe 5th day
of August 1994;

| T I S HEREBY ORDERED t hat :

A. The Motion for Summary Judgnent fil ed by t he Def endant,
Larry Stults, Adm nistrator of the Estate of (pal Stanza, on July 15,
1994, is DEN ED,;

B. Judgnent is entered in favor of Plaintiffs; and,



C. Plaintiffs aredirectedto submt an appropriate O der of
Judgnent to concl ude all matters renai ni ng undi sposed of inthis

adversary proceedi ng.

ENTERED: August 8, 1994.

/sl CGerald D. Fines
United States Bankruptcy Judge



